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Name & Address of the Appellant & Respondent

M/s. Shah Alloys Ltd.

al{ afa gr r8mar 3rials ra aa & alas gr 3rat # uf zanRerfa f
a4al; T, #l 37f@rant at ar8ta zr gatervr 3ma Iqda mat?

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,'+!Nff fl xcfil'< cnr grlervr ml :
Revision application to Government of India :
(1) a€; 3ara gca 3rf@)fr, 1994 c#i" 'c.TR"f aifa f sag n mIcii # a
qalarr err cp]" \fq-'c.TR"f cfi "!,j"~~ cfi 3Rfl"@ Tffia=ror ~ -~ ~- 'BNd~.
fa +ianrczu, lurq f@qr, "'ET)-~~- "GllcR cfrq ~. m:Icf -i:rrf, { fact : 110001 cp]"
c#i" ~~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) uf ma c#i" mf., a mm i ma w4 zf arm f@aft 'l-l0-s1111x m 3Fl ¢1-<'011~
"ti m fcITT:fr ·l-J0-sllll-< ~ ~ ·l-J□-s1i11-< "ti lffi'f ~ \Yf@ ~ -i:rrf "ti, m fcITT:fr ·l-J□-s1i11-< m~ if
"'qffi cf5 fcITT:fr cjj I -<'011 ~ B m fcITT:fr 'l-i U._sjl I I-< B "ITT lffi'f t 1Rau a ah g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) ad # as fa#t ng zn q?gt Ruffaa lffi'f "(["-<" <-TT lffi'f cfi fclP!l-JTUI B ~ ~
aa "(["-<" 0tc1, ciycaRd # ma i "GTI" 'BNd cii ~ fcITT:fr ~ m mr "ti Pi llrfct a
r
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufactwe of the goods which are exported to any
country or territory outside India.

(«) zufe ye qr pram fhg f@ +la # rs (ure zu +er al) fzufa fhzn Tf<TT
l=flc1 "ITTI

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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tf 3TTfl1, '3cl-llctr! cBl" '3cl-JIG'i ~ cfl ~ cfl ~ \iTI' ~ cBfsc +=fRf cBl" 11t % ~
~ 3nzyf \iTI' ~ ~ ~ frn:r:r cfl :(ti ,Rlcfj 3TT<JcR'f, ~ cB" &m LJTffi1 crr m<1 TR m
qjq B fclm~ (rf.2) 1998 tTm 109 &RT~~ ~ m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3cl!IG'i ~ (3l1frc;r ) Pllll-llctc-11, 2001 cB" frfwr 9 cB" 3ic=rtfr f21PIR"!Sc ~ ~
~-a Tf en- ~ "Ff, hf« 3rt a uf Grau hfa fair cfR lffi1 * ~ ~-~ ~
3fl 3mar #t att uRji a rt Rn ma fhu ua aRt s« arer ara ~- cBT
:!{,cll~M * 3ic=rtfr tTRT 35-~ "Ff frr'el"l"fur "CBl" * :rmr-=r pd a re1 tr6 arc at ufe
~ 6BT~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account. Q
(2) RR@a 3maaa arr ui icaa an va Gaar q? zu U#aa st at sq1 2oo/
llfR-r :rmr-=r a6t ulg 3it ugj vicar ya a ra a unrr st m 1 ooo; - cm llfR-r :rmr-=r cm
GIg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zyc, a€hr sqaa ye viar 3rglR mznf@raw ,f 3r@ta-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a3tu 3qr« ye 3rf@fa, 1944 cm tTRf 35- uo-m/35-~ cf)" 3ic=rtfr :
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(h) affaor geria iaf@er ft ma ft zyc, #; Gura gc vi @lara
~~cBl" fcrffi 4"1f<lcB1 ~~ rf. 3. 3ITT". • gm, { fcat al g

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
RK Puram, New Delhi-1 in all matters relating to classification valuation and.

(g) saaffaa qRb 2 (1) a i ag 3rgar # srarat at 3r4la, 3rfltm i v#ta
ca, a€tr Gara zca vi hara 3r4@l#ta znznf@raw (free) at uf?a et#tu flf8a,
31\31-lGl~IG "Ff 3it--20, q #ea srRqza hq1rs, au 7, ':l-1!31-lGl~IG-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) #tu saraap (3l1frc;r) Pill1-J1c1e>11, 2001 cm tTRf 6 * 3ic=rtfr ~ ~--~-3 "Ff frrtTf-m;
fag r4er aft#ta znrznf@era0j #l n{ r4@la * fcRiia 37ft fa; mTg 3reg #t ar 4Raif fea
'Gl6T ~p cITT ir, an at "lWf 3-IR C1'TTllT ·7Ir if GT 5 Gil zl 5a a t cfITT
ET, 1 ooo; :-- llfR-r ~ N<fr 1 'Gl6T ~p cm Hin7, anu at "1-ltrr 3-IR C1'TTllT 11m ~
I; 5 GIT4 IT 50 Gld Tq "ITT 'ITT ~ 5000 /- "CJfR-r ~ 5T<fr I \Jlit ~ p cm "1-Jtrr ,
~ cm "lWf 3it curn ·Tzar if ; 5o cilg zr 3a snrar & qi u; 1000o/- "CJfR-r
~ mTft I cJf1- ~ fli31ll¢ xftH-c.1'1 cf; ';:JTl=f xl ~~lfcl:ict ~~ cf)" x')q i vier atrt zu
~~~ cf) fcnm m-a '{i 14\JJ f.icp aBf cf) ~ cm wm cBT "ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/-.and~Rs:·1-0 000/-..._ ~·::r. ·-~i, •.,.- ... --!..
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lacaid,above5@Lac
respectively in the form of crossed bank draft in favour of Asstt. Reg1stqr/of-';a~chv:of ,a)1,y
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

Eesos:s ·#
(3) ?:T~~~if~~ 3TRm <ITT-~ mm i at u@tap ail a fg #ft <ITT grara svrfri
ir fclRTr urr fey <a rz # &ta g; # fcn fuffi i:raT cnnf "ft au a fu zrenRrf 3r9ta
zrrzarf@raur al van 3r4le ut a€tr air at vn om4a fhut vITTTT t I

In case of the order covers a number of order-ir:i-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is -filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·rrqrrzu rea rf@/fr «7o zqen vii1fer at 3r4qt-1 cB" 3RfT@ -~ fcl:>q' ~
8ad 3rd u pa arr?r zre,Renf fufzu ,If@rant 3nag ii r@ts 6 a IR w
xti.6.50 tfB cpf -x!llll<:'lll ~ RcPc '<:1'1TT 5l'7T ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

0

(5) a sit iif@r mai at frrffl ffl cf@ Rqii #) ail ft en naff fan urat ?
it v#tr zgrca, a#tu sq&a gen vi hara 374l4tu nzurf@raw (riffafe) frn:r:r, 1982 ~
ff2a &
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) flmr era, ac4hr sen ~wc11 vi +hara 3r4)hr qf@rawr (ta) a# ,fr 3r4hi #m1mi
acqar 3era gra3rf@fa, &&gy #r err 3s a 3iaaffar(in.) 3f@fGzrr 2&8(& #t

.:,

inT 39) fcia: ·.,2;g sit #t fa#hr 3f@)Gun, r&&g #r arr 3 # iaifrhara at sfra#st
nrek, aarr efaa RR 1Tt~-uffi armmer 3fGarf&, aarf fa zr err h 3iatir 5Gar 'cfi'I' aTaf~
3raf@a2rrfraatw 3rf@rat
ac4tar3er ~wc11vihara a3iriffarav ~wc11" *~ ~rrfR1.r t.:, .:,

(i) qm11-g)-t"~~tcfi'd1

(ii) ~ .;J1IT 'cfi'I' z;fl' 1Tt ~ uffi
(iii) ~ .;Jm fa?t4J.l lcl t>1~ a fGu 6 a 3iaaia 2zr tcfi'd1

_, 3tmifll@~fc!;'~mu c);'ranfadrr (i. 2)~.2014 c);' 3Timr ~~~~~c);'

) mar faarrt rare 3rsffvi arflaarr{izit
For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section_ 11 D;
(ii) · amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) ~ s.dwR me .,gr 3r2ra vf 34la qf@rawr amarsf [ca 3rraryesm c\'Us faa1Ria t>T oTWT
fcmr 'Jflr ~Wcli"c);' 10% 3fJ@Taftrr 3ITT'~c);'crn c\'Us \"ac11Ria "ITT" OGT c\'Us c);' 10% 3fJ@Taftrr ~ ·;;1nrq;cft ~ I
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(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

This appeal has been filed by M/s Shah Alloys Limited, Block No. 2221/2222, Shah

Industrial Estate, Sola-Kalol Road, Taluka: Kalol, District: Gandhinagar- Gujarat- 382 721

(hereinafter referred as "the appellant") against the Order-in-Original No. AHM-CEX-003-DC

21-2016 Dated 05.02.2016 (hereinafter referred to as "the impugned order") passed by·the

Deputy Commissioner, Central Excise, Kalol Division, Ahmedabad-III (hereinafter referred to as

"the adjudicating authority").

2. Briefly stated the facts of the case is that the appellant is engaged in the manufacturing of

excisable goods falling under chapter 72 & 73 of first schedule to the Central Excise Tariff Act,

1985 and availing the credit of service tax paid on input services under the Cenvat Credit Rules,

2004. A show _cause notice dated 15.12.2015 was issued to the appellant for denying input

service credit, totally amounting to Rs.4,50,271/- in respect of input service credit availed on

GTA services on outward transportation and other various inputs services, during the period

from December 2014 to May 2015. The said show cause notice was decided by the adjudicati_ng

authority vide the impugned order, by disallowiiig the input service credit demanded and ordered

to recover the same with interest. He also imposed penalty of Rs.4,50,271/- under Rule 15(1) of

Cenvat Credit Rules, 2004 (CER).

3. Being aggrieved, the appellant has filed the present appeal on the grounds that the input

services in question were utilized by them in relation to the activities of business, as

contemplated under Rule 2(1) of CER. For the credit of GTA for outward transportation, the

freight charges incurred for transportation fromfactory to ICD was for export and for export,

factory gate is not the place of removal. As regards the other services, the adjudicating authority

has not considered true scope of Rule 2(1) of CER while denying the credit; that the service tax

paid all services were used in relation to manufacture and sale of goods which was legally

admissible; that the admissibility of credit has to be judged from the point of view whether the

input service is in relation to business undertaken by the manufacturer or not and their case all

the activities relating to business were covered under the scope of input service under the Cenvat

scheme. The appellant has relied on various case laws in support their claim. They further stated

that the action of imposing penalty is unreasonable, arbitrary and high handed in the facts of the
present case.

4. Personai hearing in the matter was held on 20.12.2016. Smt Shilpa P Dave, Advocate

appeared for the same and reiterated the contents of the appeal memorandum and submitted

compilation of citations.

5. I have gone through the facts of the case and submissions made by the appellant. The

issue to be decided in the present appeal is whether the appellant is eligible for taking credit of

service tax paid on input service or otherwise.

0

0
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6. As per definitions under Rule 2(1) of CCR, the services which are enumerated in the

inclusive clause of the definition of'input service' are required to have been used up to

"place of removal". Therefore, only activities relating to business, which were taxable

services and used by the manufacturer in relation to the manufacture of final product and

clearance of the final product up to the place of removal would be eligible as 'input services'.. . -
After the final products are cleared from the place of removal, there would be no scope for

subsequent use of service to be treated as input service. Services beyond the stage of

manufacturing and clearance of the goods cannot be considered as input services. Thus, for

the purpose of ascertaining the admissibility of CENVAT credit on services, the nature of

service availed should be in consonance with the above parameters.

7. In the instant case, I observe that the appellant had utilized the input service in relation to

manufacture and clearance of final product for export as well as for domestic sale. The issue

involved in present appeal is no more res- integra, in view of various decisions of CESTAT,

under which the clearance of finished goods for export, "port of export has been accepted as

O "place ofremoval" and for domestic sale "factory gate" has been accepted as "place ofremoval".

8. In the present case, I observe that a show cause notice dated 15.12.2015 was issued to the

appellant for denying input service credit of service tax paid on [l] OTA services on outward

transportation; [2] Business Auxilliary Services viz. Export Commission service, sales

commission; [3] professional fees; [4] Director Fees [5] Courier Fees; [6] Travel/Air travel

agent; [7] Insurance service; [8] House Keeping Service; [9] Share Transfer service; and [10]

telephone/mobile service for the 2014 to May 2015. However, vide the impugned order, the

adjudicating authority has discussed and denied the credit in respect of [ 1] GTA services on

outward transportation; [2] Business Auxilliary Services viz. Export Commission service, sales

commission; [3] professional fees; [A] Director Fees;[5] Courier Fees; [6] Travel/Air travel

agent. In other words, in the impugned order, the adjudicating authority has not discussed the

( eligibility/ineligibility of credit on service tax paid on input service viz. [1] Insurance service; [2]

House Keeping service, Share Transfer Service, Telephone/mobile service. In the

circumstances, I only take the issue for discussion, where the adjudicating authority has given his

findings.

9. I.observe that adjudicating authority has rejected the credit of OTA service on outward

transportation on the ground that the appellant has utilized the said service in relation to

clearance of final products beyond the place of removal i.e factory gate. While rejecting the

credit he has relied upon the decision of Hon'ble CESTAT in the case of, (1) Ultratech Cement

Ltd reported in 2007 (6) STR 364 (Tri. Alun); (2) Conunissioner of CCX Chennai Vs Sundaram

Brake Linings -2010(19)STR 172; and (3) Maruti Suzuki Ltd - 2009 (240) ELT 641-SC. I
respect of credit taken on other input services, the adjudicating authority has held that the

appellant has failed to establish nexus between the services availed by them and manufacture. of

the finished goods. %
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10. I observe that the eligibility of credit of service tax paid on outward transportation,

Business Auxilliary Services viz. Export Commission service, sales commission, professional

fees, Director Fees, Courier Fees, Travel/Air travel agent has already been decided by me, vide

OIA No. AHM-EXCUS-003-APP-020-16-17 dated 25.05.2016 in case of appellant for the

period from April 2014 to November 2014.The instant case is pertaining to the period from

December 2014 to May 2015.

11. Viele the said Order-in-Appeal, in respect of credit of service tax on outward

transportation, I hold that the appellant has utilized the service for export of their goods and this

issue is no more res- integra in view of various decisions of CESTAT, under which the clearance

of finished goods for export, "port of export" has been accepted as "place ofremoval". Further, I

also hold that the case laws relied on by the adjudicating authority are pertains to goods cleared

for home consumption, whereas the present case relates to the goods cleared for export. I further

relied on the decision in the ase of C.C.E., Ahmedabad V/s Fine Care Biosystems-2010 (17)

S.T.R. 168 (Tri-Ahmd.), Hon'ble Tribunal has held that:

"Ifind that now the Larger Bench in the case ofABB Limited v. CCE [2009 (15) S. T. R. 23
(Tribunal - LB) = 2009-TIOL-830-CESTAT-BANG.-LB] has held that the expression
'activities relating to business' as appearing in the definition of input services, has a wide
import and includes both essential and auxilia,y activities of business including outward
transportation. As such, services receivedfor outward transportation of goods from the
place ofremoval has been held to be input services. By applying the ratio of the decision to
the facts of the present case, no infirmity is found in the order passed by Commissioner
(Appeals). I, accordingly, reject the appeals filed by the Revenue. Stay petition also get
disposed off."

12. As regards the admissibility of credit in respect of Business Auxiliary Service viz. export

commission service, the appellant stated that they had paid commission to sales commission

agent and service sales commission has direct relation to the manufacturing and clearance of

their final products. The adjudicating authority has rejected the credit on the said service on the

grounds that the service provided by such commission agent would not fall within the purview of

the main or inclusive part of the definition of input service as laid down in rule 2(1) of the Cenvat

Credit Rules 2004. The definition under Rule 2(1) of CCR has been amended vide Notification

No.02/2016 CX (NT) dated 03.02.2016. Viele the said Notification, in Rule 2, clause (I), after

sub-clause (C), the following Explanation has been inserted:

"Explanation: For the purpose ofthis clause, sales promotion includes services by way
ofdutiable goods on Commission basis",

In view of above amendment, the issue regarding admissibility of Cenvat credit of Service Tax

paid on the commission paid to commission agents is no more res-integra and as per the said

amendment the appellant is eligible to avail Cenvat credit on input service paid on commission

paid to their sales commission agent. Now, the question arises whether the admissibility of such

credit shall be effective from the date of existence of notification dated 03.02.2016 or

retrospectively. The appellant contended that the Hon'ble CESTAT, Ahmedabad,in-llfe-_;ii~f"'
·a ·-.,.'3

Mis ESSAR Steel Ltd V/s CCE Surat-II has 4 ta - s«son sore#,f%2@@.dy
i/C: ~l '(.,~".:/ ) i Cj .•
\,I\<(._-, /{;:,0iA••-~~,°:-' :; ,-~ }'
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CCR, 2004, vide NotificationNo.02/2016 CE(NT), should be effective retrospectively. I observe

that he said decision was not accepted by the department authority and challenged before the

Hon'ble High Court of Gujarat. In the circumstances, am of the opinion that the matter may be

kept pending till the outcome received from Hon'ble High Court. Therefore, for this particular

issue, I remand the matter to the adjudicating authority to keep the case in call book and decide
. -

as and when the outcome of department appeal received.

13. As regards Professional fees, the appellant stated that such fees are paid to legal

consultant, accounts consultants, business consultants. find that services availed by the

appellant is a part of manufacturing or business activities and directly or indirectly linked with

manufacture or business activities. Hence the same is within the ambit of definition of input

service as specified in Rule 2(1) of CER and eligible to the appellant. As regards Director's fees,

the appellant stated that such services are essential for undertaking activities in regard to

purchase, manufacture and sales of goods and other matters relating to litigation, guidance. The

Director of the company is a paid employee of the company for dealing such activities.

0 Therefore, the said argument is not tenable.
5<

14. As regard, Courier Service, the appellant has submitted that courier/postage service

utilized by them for delivering documents to the buyers in relation to business activity thus same

is admissible. The activity of sending documents is also a part of business activity, thus courier

service are in the nature of activities relating to business because their business ofmanufacturing

and selling goods could continue and flourish only if they use courier service. Merely saying

that the courier/postage service is not as input service cannot be proper to disallowing the credit.

In this regard, the appellant has place reliance upon the decisions in respect of (@) CESTAT

Order No, A/1194-1195/WZB/AHD/2010 in case ofMis Dishman Pharmaceuticals & Chemicals

Ltd (ii) Order dated 21.04.2011 of Gujarat High Court, in case of Mis Ambalal Sarabhai

Enterprises Ltd. (iii) 2012(280) E.L.T. 453 (Tri. Del.)- Kodak India P. Ltd. (iv) 2012(278) E.L.T.

625 (Tri. Ahmd.)-Parle International P. Ltd. in their favour in this regard. I find that said

Q judgments support their claim very much. The Hon'ble CESTAT, WZB, Ahmedabad in case of

Tufropes Pvt. 1:,td V/s C.C.E., Vapi reported at 2012 (277) E.L.T. 359 (Tri. - Ahmd.) has held

that:-

"2. Learned counsel submits that courier service has been utilized for sending
documents/invoices etc. to various customers other plants and offices and submits that all
these documents/invoices are relatable to the manufacture of the products by the appellants
and therefore credit is admissible. I find that sending documents/invoices to various
customers, other plants, offices is definitely relatable to manufacture and therefore credit is
admissible. The learned counsel relied upon the decision of the Tribunal in the case of
Hindalco Industries Ltd. vide Order No. A/2147/WZB/AHD/II, dated 2-12-2011. Since I
find that appellants are eligible for the benefit, the appeal is allowed with consequential
reliefto the appellants."

Accordingly, courier service was directly concerned with in relation prospective customer 'in

relation to sale of goods manufacture by the appellant and there is no dispute on the fact that this

service was availed by the appellant for the same, hence was in the nature of an input service.

Teretore, res6sty onto»voe tde aove decision, 1 anow me oredit of"gigTio {}

.e



F No.V2(72)01/Ahd-1II/2016-17/A.1

courier/ postage service. Accordingly, respectfully following the above judgment, I allow the

credit of Service Tax paid on courier/postage service.

15. As regard Travel agent/Air Travel agent, I find that the Hon'ble CESTAT, Principal

Bench, New Delhi in case of Goodluck St.eel Tubes Ltd V/s C.C.E, Noida reported at

2013(32)S.T.R. 123 (Tri.-Del.) has held that:-
2. Ifind that the issue is no more res integra and stand settled by various decisions. One
such reference can be made to Tribunal's decision in the case of Commissioner of Central
Excise, Ahmedabadv. Fine Care Biosystems reported as [2009 (16) S.T.R. 701 (Tri.-Ahmd)
2009 (244) E.L.T. 372 (Tri.-Ahd.)] wherein by following the Larger Bench decision of the
Tribunal in the case ofABB Ltd. [2009 (15) S. T.R. 23 (Tr-LB)], it was held that the air travel
was performedfor the purpose of company business. The Service Tax paid on the said air
travel agent service is admissible as credit. As such, Ifind legal issue stand decided infavour
of the appellant."

16. In respect of eligibility of credit on service tax paid on input service viz. Insurance

service, House Keeping service, Share Transfer Service, Telephone/mobile service, I observe

that the adjudicating authority has not discussed the admissibility/inadmissibility of credit of

such services in the impugned order, though the demand was proposed in the show cause notice.

I find that in a catena of decision, House Keeping service and Telephone/mobile services have

been allowed as input service, therefore, I allow the same, however for remaining services, I

would like the jurisdictional Deputy/Assistant Commissioner to pass a speaking order.

Therefore, I remand this issue to the adjudicating authority to examine the eligibility and pass a

fresh order after granting principles of natural justice.

0

17. Regarding penalty under Rule 15(1) of Central Excise Act, 1944, I hold that the question of

imposition of penalty does not arise where the credit of input service allowed. As regards

the credit not admissible, i.e Director's fees, I find that there was no malafide intention on

behalf of the appellant to avail the Cenvat Credit wrongly. Accordingly, I set aside the penalty. 0

Date: 23/12/2016
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(UMA SHANKER)
COMMISSIONER (APPEAL-I)

18. In view of above discussion, the appeal filed by the appellant is partially allowed. The

appeal stands disposed of in above terms.

Attestedas!lr
Superintendent (Appeal-I)
BYR.P.A.D

To,
M/s Shah Alloys Limited,
Block No.2221/2222,Shah Industrial Estate,
Sola-Kaloi Road, Taluka: Kalol, District: - Gandhinagar,
Copy to:-

1. The ChiefCommissioner, Central Excise Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabacl-III
3. The Addl./Joint Commissioner, (Systems), Central Excise, Ahmedabad-III
;· / The Dy. I Asstt. Commissioner, Central Excise, Division- Kaloi. Ahmedabad-III
t Guard file.
6. P.A file.


